seeking release from her illegal imprisonment. 
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16 | Comes Now Plaintiff, pursuant to Title 28 U.S.c. § 2254, 
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Plaintiff is in Defendant's custody as an involuntary 


20| interstate transferee, imprisoned in Valiey State Prison for 


21| Women at Chowchilla, California, which falls within the 
221 jurisdiction of this Court. 
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11 Plaintiff and her three children were on 
| 
12: from a friend house the night of May 19thn, 1983, 
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i 3 g ; 3 a7 
13) were attacked by a male Strancer. AS a resuit of the 
i 3 z 
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14, shooting, 7-year old Cheryl Lynn died instantly: 8-year old 
i 
i 
15| Christie Ann would later become speech impaired; 3-year old 
16| Stepnen Daniel would later become a paraplegic: and 27-year 


old Elizabeth Diane would require a bone graft. 
18 Though Plaintiff reported their attacker to police and 
Danny told his nurses about the mean man who shot him, the 
State set out to prosecute Ms. Downs. The children were 
in foster care and permitted contact only with State 
agents from June 1983 on. 
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24, a story” and after seven months Christie was coerced to say 
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iif being filed. The Notice of Appeal was filed September 19, 
12: 1984, divesting Trial Court of jurisdiction of the case. 
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22 Plaintiff appealed. The Court öf A 
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P.z2d 119 review was denied 303 Or 370 (1987). 
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When school recessed for the 


tne Downs children and 
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Appeals affirmed the 


decision without opinion. State v. Do S; 83 Or App 698; 733 


Plaintiff sought Post Conviction Relief, which was granted 
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Plaintiff seeks relief. A complete presentation of the facts, 
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arguments, and authorities will be made in VOLUME III. The 


Memorandum in Support is to be considered part and parcel of 
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1. Judgment vacated (by Post Conviction Court January 6, 
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2. Judgment never effected (because Trial Court lacked 
authority to finalize judgment in 1984). 
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2. Motion for discovery {Court failed to order 
2 ipablie evidence released to defense counsel). 


a. Summary dismissal (lion's share of case dismissed in 
error); 


sought by trial counsel); 


trial counsel when Court 


(3} Prosecutorial misconduct {claims were obverse to 
those cf ineffective assistance of counsel that 
were tried) ; 


b. Failed to order Plaintiff's release (after voiding 
judgment). 
Habeas Corpus Court: 


a. Failed to try case (dismissed case sua sponte, in 


INEFFECTIVE ASSISTANCE OF COUNSEL 


Failed to use evidence and witnesses: 
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| h. Blood droplet (on jeans ileg proves Plaintiff was 
14! standing when she was shot, as she reported); 
{ 
15] i. Blood on driver's seat (proves Plaintiff told the 
truth about fleeing a gunman). 
16) 
-> i = p 
! 2. Failed to seek mistrial: 
17) 
fi : “8 a A 3 
i a. Detective Pond (destroyed exculpating evidence) ; 
28 
f b. Dr. Polly Jamison (Prosecutor Hu igi told the jury Dr. 
19; Jamison labeled Plaintiff a deviant sociopath, when in 
fact she didn't); 
20| : 
f €. Danny (Prosecutor Hugi told the jury Danny told 
21) nurses his mom attacked him, when in truth Danny 
i reported the mean man as his attacker). 
22] 
| 3. Failed to poll jury (when the Court asked if he wanted 
23) to ). 
24| E. INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL 
25 i. Abandoned client (and admitted it in writing). 
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a. Jonn Murdock (liec about »sallistics tests he 


conducted) : 
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Witness coercion: 


a. Christie (was coerced to lie in court to name her mom 
as the shooter). 


SUMMARY 


Page 7 


š 
i 


11i 

12| sunshot residue tests and trace metal tests prove she did 
13 not Sire or hold a gun (Appendices 23 and 65}. There was no 
14 | Stippling (no powder burns) around her wound, which means she 
15| coulc not have shot herself (Appendix 66, page 1369). 

16. The man who committed the murder (for which Plaintiff has 
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17 been imprisoned) has confessed (Appendices 8, ie, 235 


19| Police officers admit they destroyed evidence that in their 


20 opinion “substantiated the defendant's version 


happened” (Appendix 92 and 102). 


24 other than Plaintiff at the murder scene (Appendix 39, 
25 372 and Appendix 22). 
26 PETITION Page 


PDF Pro Trial 


The prosecutor and defense counsel admit they conspired 


| 
| 
25) together to suppress fingerprint evidence that showed someone 
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3 in absentia 
J o clear her 
11) The State's criminalist then tock custoci; of several Rugers 
12 that tne Court had ordered destroyed (Appendix 90, page 1206) 
13. and used them to create ballistics marks of his own (Appendix 


iS marks condemned Plaintiff in the absence of the murder weapon. 
16 Two weeks before the sentencing process began, Ruger #14- 
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ae 24, page 955). This expert then testified the ballistics 
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17; 76187 turned up. Ballistics tests proved it was not the 
18, murder weapon (Appendix 60). No one did anything to have the 


L9 case reopened. 


20 Plaintiff's 8-year-old daughter was coerced by the 
21| prosecutor's agents to name her as the attacker. When she was 
22] later caught confiding to school mates that she was coerced to 
23| lie and that in truth her mom did not do it, the prosecutor 
24| took custody of her children and adopted them (see Memorandum 
25 | in Support, Section F. 4. a.). 
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i certify true copies of the Petition, Case History, 
Memorandum In Support, and Appendix were mailed this 22nd day 
of dune, 1996, addressed to: 

Theodore Kulongoski, AG 
400 State Office Building 
Salem, OR 97310 


PETITION Page 10 


PDF Pro Trial . 


